


The Service set forth in their brief the following analysis of the relevance of the preceding
exposition to thé issue of whether the grievance is arbitrable. It is presented in edited fashion here

by the Arbitrator:

... it is clear, that in order for a handbook or manual to qualify as
one to which Article 19 applies, the handbook or part there of at
issue, must meet at least two requirements. First, the actual
“subject matter” of the handbook must be directed to employee
working conditions. = An indirect impact ‘on employees is
insufficient. This is the teaching of Arbitrator Mittenthal’s award.
Second, a handbook that serves as a guide to management in the
exercise of rights management already has does not qualify as
directly relating to wages, hours, and working conditions under
Article 19. This important principle is plainly established in
Arbitrator Gamser’s Award and the very recent award by Arbitrator
Das.

The PO-408 fails both of these requirements. First, the “subject
matter” of the PO-408 ... is where and how to deploy mail
processing operations—a traditional management function reserved
to management judgment under Article 3: Even the APWU does
not contest the point that management ultimately is entitled to
“decide where mail processing operations should be.

.. Second, it seems beyond legitimate dispute that the PO-408 is a
guide from Headquarters management to field management
establishing policy outlining a decision-making process rather than a
handbook establishing rules directed at employees. After all PO-
408 is entitled “Area Mail Processing Guidelines”. ... Such
handbooks do not “directly relate” to employee working conditions
precisely because they are policy guides for management making
decisions that management is entitled to make, as opposed to
establishing authoritative rules that govern the employer-employee
relationship.

... The overwhelming weight of arbitration precedent leads to the
inescapable conclusion that the Union’s claim in this grievance that
an AMP study should have been conducted when the Postal Service
moved four DBCS machines from the Bridgeport Post Office is not
arbitrable. Focusing on the subject matter of the PO-408 Area
Mail Processing Guidelines ... it is quite obvious ... these
guidelines address the process by which the Postal Service makes a
determination about the priority of moving certain categories of
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¥ Today’s mail processing system-a network of large, centralized mail -~
processing facilities-represents about three decades of experience
with AMP initiatives. However, as we continue to experience shifts
in the types of mail we handle and changes in how and where mail
enters our system, we must continue to examlne opportumtles for
nnprovement :

AMP Guidelines

The Postal Service has developed a formal process for the review

and implementation of Area Mail Processing proposals. This

process is defined in Handbook PO-408, Area Mail Processing

(AMP) Guidelines. :

The area mail processing exercise is spelled out in considerable detail in Handbook PO-

408 and its essence involves the consolidation of some mail prdCessing operations from one or
more postal facilities to other facilities for the purpose of improving operational efficiency and/or

service. The launching of area mail processing exercises, according to the Guidelines of the

Handbook, begins typically with the expression by either headquarters or district management of a

' clear intent to procéed with an AMP feasﬂ:lhtystudy 1t is clear that the initiative of an area mail

processing exercise falls within the parameters of Management Rights as enunciated in Article 3

C. and D. This was never in dispute in the instant case. What is in dispute is whether area mail
processing exercises are subject to the provisions of Article 19 of the National Collective

Bargaining Agreement. As contained in Handbook PO-408, they would be subject to Article 19

if those exercises “directly relate to wages, hours, and working conditions, as they apply to

employees covered by this Agreement”, and, if subject to Article 19, the Guidelines of PO-408,
“shall contain nothing that conflicts with this Agreement, and shall be continued in effect except
that the Employer shall have the ﬁght'fo make changes that are not inponsistent with this
Agreement and that are fair, reasonable, and e(iuitable.” As the USPS-APWU Joint Contract

Interpretation Manual, June 1007, p. 138, states, “Article 19 provides that those postal handbook
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and manual provisions directly relating to wages, houts, or working conditions are enforceable as
though they were part of the National Agreement.” In short, if Handbook PO-408 is covered by
Article 19, then the APWU grievance in the instant case would be subject to a decision by the
Arbitrator on its merits because the provisions of Handbook PO-408 would be enforceable as
though they were part of the National Collective Bargaining Agreement.

The APWU contends they are subject to Article 19, based firstly on the November 23,
2007 letter from John W. Dockins to William Bmus. He enclosed a draft copy of a completely
rewritten Handbook PO-408 for review and wrote he was sending it in “accordance with Article
19 of the Nationél ‘Agreement”. Secondly, that the result invariably of consolidation of mail
processihg operations leads to the “excessing” of APWU members following procedures under
Article 12 which has a direct impact on their Working conditions. Thirdly, thét the PO-408 is not
just process but that on pages 9-14 it sets forth important procedural rights with regard to
notification, information and consultation. |

The Service responded to the affirmation of the coveragekof Article 19 by Mr. Dockins by
contending that his sending of the Handbook draft for review was an example of customary
handling of changes in Handbooks that were not subject to Article 19 coverage. That since 2000,
the format for notification of changes in Article 19 handbooks had been formalized as a result of
the interest arbitration of the 2000 ﬁegotiations, and thé letter of Dockins was not in the official
formalized format contained in the current text of Article 19 in the National Collective
Bargaining Agreement. Additionally, they asserted, assuming arguendo that the letter should be
understood as a statement that Article 19 applies to PO-408, then the letter is “simply wrong and
was written in a context wholly unrelated to the case before the Arbitrator”. Furthermore, they |

pointed out that Arbitrator Das’ 2009 award which reaffirmed that handbooks which are focused
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on providing guidance to management are not within the scope of Article 19 was issued much-
later than Mr. Dockins’ letter and nullifies any reason for allowing the letter to be determinative
on the outcome of this issue.

With regard to consequence of excessing employees following the consolidation of area
mail processing operations, they contended, it was not an example of a direct relationship of those
operations on wages, hours, and working conditions but of its impact. Article 12 of the National
Collective Bargaining Agreement sets forth a role for the Urﬁon in handling the impact of
decisions relating to management taking actions to increase the effectiveness and efficiency of
postal operations. There was no dispute, the Service emphasized, in the instant case of the
implementation of Article 12. Concerning the opportunities for Union involvement in the various

aspects of the practice of consolidating mail processing operations, the Service observed, these

s+ are very different from the authoritative rights granted the APWU and the members they represent

with regard to wages, hours and working oohditioné contained in the National Collective
Bargaining Agreement and clearly are not analogous.

The Service relied not only on the close identity with the exercise of consolidating mail
processing operations under Handbook PO-408 with the expressed listing of contractual
management rights in Article 3,C.D. of the National Collective Bargainiﬁg Agreement but also
on the national arbitration decision of Richafd Mittenthal in [Case No. H4C-NA-C81, 1990, pp. 6
& 7]. As many arbitrators have agreed when dealing with the applicability of Article 19 to an
array of Postal Service regulations, manuals and handbooks, Mittenthal’s decision in the above
case is an attempt to establish generally applicable interpretations concerning the scope and
meaning of the language “directly relating to wages, hours and working conditions”. In his

decision, he observed that he believed the terminology was an example of the result of negotiation
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compromise. “Not all Postal Service regulations are subjéct to challenge through this clause”, he
wrote, “Only those that ‘directly relate to wages, hours, or working conditions’ ....” A régulation
not related, or only indirectly related ... cannot violate Article 19.... the fact that they have a
potential effect on employee behavior does not, by itself, demonstrate that such regulations
‘directly relate to ... working conditions’. It is the subject matter of the regulation, not its effect,
which determines whether Article 19 can properly be invoked.”

The APWU argued Mittenthal’s decision should not apply to the instant case as the
regulation dealt with voter registration conducted on Postal Service property by postal
employees, a subject vastly different form the issue before this Arbitrator. The Arbitrator,
however, as noted above, recognizes and supports the consensus among arbitrators that
Mittenthal’s decision has a geneﬁc interpretative reach concerning the meaning of Article 19 of
the National C’ollective Bargaining Agreement.

Mittenthal’s application of “directly” finds support in the authoritative definition of the
Oxford English Dictionary, Compact Edition, which defines M as “that goes straight to or
being straight upon the point, without circumlocution or ambiguity”. Funk & Wagnall’s Standard
College Dictionary’s definition of directly is “free from intervening agencies or conditions,
immediate”.

The Arbitrator, considering all the evidence and reasoning contained in these excellent
briefs, finds the dictums of Arbitrator Mittenthal decisive. The key phrase for interpretation is
“directly related” and Mittenthal’s focus on the subject matter rather than the effect is the
appropriate understanding. Thus, it is the subject matter of the Handbook PO-408 and not its
eﬁ'ect which determines whether Article 19 can be invoked in the instant case. Handbook PO-408

has as its subject mater the consolidation of mail processing operations. The Postal Service’s
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= decisions in these matters may have ancillary or even eventual definite effects on working M

conditions, but the subject is not the wages, hours, and working conditions of the postal
employees represented by the APWU. Article 19, then, is not in play in this case. As a result, the
provisions of Handbook PO-408, and specifically the initiation of an AMP feasibility study are(is)
not enforceable as though they(it) were part of the National Collective Bargaining Agreement.
Whether Management follows any Guideline contained in Handbook PO-408 is not a subject for
contractual determination by the Arbitrator. He rules the substance of the grievance is not

arbitrable. The grievance is dismissed.




